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EMERGENCY RurLes Now IN EFFECT

Unders. 227.24, Stats., state agencies maynuulgate rules According to those standards, refrigerants used in mobile air
without complying with the usual rule-makinggmedues. Using conditioning systems must be of low toxicityand must be
this special pocedue to issue emgency rules, an agency must find nonflammableand nonexplosive.

that either the peservation of theublic peace, health, safety or (4) At least 13 states have enacted legislation prohibitingatee
welfare necessitates its action in bypassing normal rule—-making of refrigerants for use in air conditioning or refrigeration systems
procedures. unless those refrigerants meet flammability standards or are

. ) o specificallyapproved for their intended use.

hi Emergenclyulrc]es\;t: pUb.“ShEd in the Offl'cl'zal state ne}/vspaper (5) HC-12a and other hydrocarbon-based refrigerants, when
whichis curently the Wéconsin State Journal. Engency rules &  go|q for use in motor vehicle air conditioning systems, present a
in effect for 150 days and can be extended up to an additionalseriousrisk to public health and safety for the foilowing reasons:
120 dayswith no single extension to exceed 60 days. (a) Motor vehicles and mobile air conditioning systemsrare

Extensionof the effective periodf an emagency rule is currently designed to use flammable refrigerants, or to prevent
granted at the discetion of the Joint Committee for Review of hazardsassociated with flammable refrigerants.
AdministrativeRules under s. 227.24 (2), Stats. (b) Refrigerants in mobile air conditioning systeommmonly
] ) ] leak into the engine compartments massenger compartments of

~ Notice of all emegency rules whichare in effect must be  motor vehicles. Leaking refrigerant is often routed into the
printed in the Visconsin Administrative Registérhis notice will passengecompartment through the air distributisystem from the
containa brief description of themegency rule, the agency finding  evaporator. Hydrocarbon refrigerantsyhich are heavier than air
of emegency date of publication, the effective and expiration dates, will tendto accumulate in low or confined spaces of a motor vehicle.
any extension of the effective period of the geecy rule and (c) Hydrocarbon refrigerants areflammable at low
informationregading public hearings on the engency rule. concentrations.

(d) Internal components of a motor vehicle proviceny
potentialsources of ignition for flammable refrigerants. Passenger
activities,such as smoking, may also create ignition sources.
EMERGENCY RULES NOW IN EFFECT (e) Fires orexplosions resulting from the ignition of leaked

flammablerefrigerant may cause serious bodily injury or death to

. motor vehicle passengersAutomotive technicians who test for
Departmentof Agriculture, Trade & Consumer leaks, or who repair or service mobile air conditioning systems

Protection containingflammable refrigerants, are also at risk.

(6) The risk to public health and safety cannotdoequately

Rule adoptedcreatings. ATCP 139.04 (1), relating to  addressecby product packaging or labelingor the following
prohibitingthe sale of butane, propane, mixtures of butane réasons:

and propane, or othegaseous hydrocarbons for use as  (a) The use of flammable hydrocarbon-bapeatucts in motor

refrigerantsan mobile air conditioners. vehicle air conditioning systems is inherently hazardous. That
hazardwill not bematerially altered by mere packaging or labeling.
Finding of Emergency (b) Use is hazardous to persons who are awéare that the

) . _refrigerantis present, and have not have seen or read the product
(1) On June 2, 1995, the United States Environmental Protection|gpgl.

Agency(“EPA”) issued a final rule prohibiting the use of HC-12a, . .

a hydrocarbon-based refrigerant containing liquified petroleum _ (C) Current product labels for HC-12a already contain a warning
gas, as a refrigerant in mobile air conditioning systems. AEP statementhat the contents are under pressure and are extremely
prok’libited HC-12a, anda predecessor product called 0Z-12 flammable. Current labels direct use by qualified personnel,only
because of safety risks associated with tse of flammable  andlist other cautions and instructions when regingy a mobileair
refrigerantsin mobile air conditioning systems. According toAgp ~ conditioning system with this substitute refrigerant. These label
the manufacturer of HC—-12did not provide adequate information statementslo not materially alter the hazard inherent in the use for

to demonstrate that the product was safe when used in a mobile aj’hich the product is sold. There are few if any protective actions
conditioningsystem. which a customer or technician could takeréoluce the hazards

(2) Despite the current BPrule, at least one company is associatedvith use of the product

currently engaged imanufacturing and distributing HC-12a for (d) Thereare no automotive industry standards which would
use in motor vehicle air conditioning systems. Theaho allow a flammable refrigerant to be used in a motor vehicle air
manufactureaigues that ER lacks jurisdiction taegulate the sale  conditioningsystem as currently designed.

of its product. HC-12a is currently beingestd, distributed or (7) Flammable hydrocarbon-based refrigerants, including
promotedfor sale at wholesale and retail outlets irsd®@nsin and HC-12a,0Z-12, and other refrigerants containing butane, propane,
surroundingstates, for use as a refrigerant in mobile air conditioning mixtures of butane and propane, or other gaseous hydrocarbons,
systems. posea serious risk to public health and safety when sold for use as

(3) HC-12a is a highly flammable substance, as defined by therefrigerantsin mobile air conditioners. At this time, the public
AmericanSociety of Bstingand Materials (ASTM) standard test healthand safety can only be protected by keeping these products
procedurefor refrigerants, the American Society feating out of the channels of commerce in this state. The department can
Refrigeratingand Air Conditioning Engineers (ASHRAE), and andhsl?_quld ﬁdoml rulfes, uhnderdss. 9.3'0z.(1) and 100.37(2), Stats.,
Underwriter’s Laboratories. Use of HC—-12a or its predecessor Prohibitingthe sale of such products in this state.
0Z-12,in mobile air conditioning systems is inconsistent with (8) Pending the adoption of rules according normal
standardsadopted by the Society of Automotive Engineers. administrativerulemaking procedures, it is necessary to adopt
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emergencyules under s. 227.24, Stats., to protect the public health,

safetyand welfare.
Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

October 9, 1996
October 9, 1996
March 8, 1997
November 15, 1996
July 5, 1997

EMERGENCY RULES NOW IN EFFECT

Departmentof Commerce

(Fee Schedule, Ch. Comm 2)
(Credentials, Ch. Comm 5)
(Elevators, Ch. Comm 18)

Rulesadopted revisinghs. Comm 2,5 and 18,relating to
inspectionof elevators and mechanical lifting devices.

Finding of Emergency

The Department of Commerce finds that an egeacy exists and
thata rule is necessary for tlamediate preservation of the public
peace, health, safety and welfare. A statement of the facts
constitutingthe emegency is:

The Department inspects elevators and mechanical lifting
devices to ensure these units are installed and operating in
accordancewith the elevator safety rules. The Department is
requiredto inspect both new and existing elevator installations. Due

to the increased number of elevators and mechanical lifting devices
installedin new construction, the Department has not been able to

keep up with all of its required inspections.oTensure that the
citizens of Wisconsin are safe when using elevators and other
mechanicallifting devices, the Department must increase the
numberof people performing these safety inspections.

The Department rules relating to fees, certification, and
inspection procedures are being modified to permit additional
individuals to perform inspections of elevators and other
mechanicallifting devices. The Department proposes to fund
additionalinspections by amending its fees to match Department
expensesPlan review and certificatef operation fees would be
lowered.Inspection fees would be raised.

May 4, 1997
June 1, 1997
October 30, 1997

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Departmentof Commerce

Rulesadopted repealingh. DOD 13and creatingh. Comm
113 relating to the annual allocation of volume cap.

Finding of Emergency

The Department of Commerce finds that an egaacy exists and
thatrule is necessary for the immediate preservation of the public
peacehealth, safety or welfare. A statement of the feotsstituting
the emegency is:

Historically, s. 560.032, Stats. has been interpreted by the
legislature and certain legislative attorneys pwovide that the
annualallocation for the distribution of volume cap established by
the Department of Commerce expirestla¢ end of each calendar
year. To comply with this interpretation, tH2epartment is required
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to repeal and recreate the volume cap rule annud@ihe proposed
permanentule for 1997 is in process. ithout this emegency rule,
which is efective upon publication in the fidial state newspaper
andfiling with the Secretary of State and Revisor of Statutes, there
will be several months during whichi¥¢onsin will be unable to
takeadvantage of the approximately $260 milliorvolume cap and
thusrisk losing the jobs and investment that would be created by
Wisconsin businesses that otherwise would make usethef
federally subsidized financing during thperiod. Adoption of the
rule will insure that there is no gap in the use of this development tool
andthat the jobs and investment occur

December 30, 1996
December 30, 1996
May 29, 1997
February 13, 1997
June 30, 1997

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

EMERGENCY RULES NOW IN EFFECT (2)

Departmentof Corrections

1. Rulesadopted creatingh. DOC 304 relating to inmate
securework groups.

Finding of Emergency

The Department of Corrections finds @amegency exists and
thata rule is necessary for tiramediate preservation of the public
peacehealth, safety or welfare. A statement of the feotsstituting
theemegency is:

Effective June 1, 1997, appropriations will be made available to
the Department of Corrections ftie establishment of secure work
groups. Section 303.063 (2), Stats. requires that if the Department
establishesa secure work program, the Department shall, before
implementing the program, promulgate rules specifyitite
proceduresind regulations relating to the program. The Department
has just begun the permanent rule procémss establishing the
administrativerules for the secure work program. It typically takes
nine months for a permanent administrative rule to be promulgated
from the time the permanent rule making process begins.

The Department need® adopt administrative rules regarding
the organization and operation of the secure work group program in
orderto have rules in place which will comply with Sec. 303.063 (2),
Stats.The rules will provide for the protection of the public, the
correctionalofficersand the inmates by providing the requirements
for participation in the program as wel providing for safety and
securityconcerns.

An emegency currently exists as the prison populaisddle and
needssecure work groups to provide inmates work opportuntties,
prepare inmates for work opportunities upon release to the
community, and to reintegrate inmates into the community
May 30, 1997
May 30, 1997
October 28, 1997

Publication Date:
Effective Date:
Expiration Date:

2. Rules adopted creatingch. DOC 332 relating to
registrationand community notificatioof sex ofenders.

Finding of Emergency

The Department of Corrections finds the emegency exists
and that a rule is necessary for the immediate preservation of the
public safety A statement of the facts constituting the egeecy
is: The legislature has directed the department to implement
programsfor sex ofender registratiomnd community notification
by June 1, 1997. Emgency rules are necessary to implement the
Junel, 1997, timeline mandated by the legislature, inform sex
offendersof registration procedures, and inform law enforcement,
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victims and the public of the righd access information under the
proceduresdesigned by the department. Egescy rules are
necessaryo implement thdune 1, 1997, timeline established by the
legislaturewhile permanent rules are developed and promulgated.

June 1, 1997
June 1, 1997
October 30, 1997

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Health & Family Services
(Management, Policy and Budget, Chs. HSS 1--)

Rulesadopted revisingh. HSS 1 relating to parental liability
for the cosbf care for children in court—ordered substitute
care.

Exemption From Finding of Emergency

TheLegislature in s. 9126 (2pf 1993 Ws. Act 481 directed the
Departmentto promulgate rules required under s. 46.25 (9) (b),
Stats. by using emegency rulemaking procedures but exempted the
Departmenfrom the requirement under s. 227.24 (1) and (3), Stats.
to make a finding of emgency.

Analysis

Section 46.10 (14) (b), Stats., as created ®§3Wis. Act 481,
requiresthat parental support faourt—ordered placements under
s. 48.345 Stats., for children found to be in need of protection o
servicesand s. 938.183 (2), 938.34, 938.345 or 938.357, Sats.,
youth adjudged delinquent, bestablished according to the child
supportpercentage of income standard in ch. HSS 80sand.25
(9) (b), Stats., as created byidVAct 481, directs the Department to
promulgaterules, separate from ch. HSS 80, ttoe application of

r
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Finding of Emergency

The Department of Health and Family Servidewds that an
emergencyexists and that the adoption of the rules is necessary for
the immediate preservation of the public peace, health, safety or
welfare.The facts constituting the engeincy are as follows:

A recent session lgvt995 Ws. Act 200, created ss. 154.17 to
154.29,Stats., relating to a do—not-resuscitate (DNR) order written
by the attendingphysician for a patient who requests the order and
who has a terminal condition ermedical condition such that, if the
patientwereto sufer cardiac or pulmonary failure, resuscitation
would be unsuccessful or would cause significant physical pain or
harmthat would outweigh the possibility of successful restoration
of the function for an indefinite period of time. A DNR order directs
emergencyhealth care personnel not to attempt cardiopulmonary
resuscitatioron a patient for whom the order is issifgtiat person
suffers cardiac or respiratory arresEmegency health care
personnelvill know if there is a do—not-resuscitate order ifeef
if the patient has ohis or her wrist a do—not-resuscitate bracelet
which has been §iked there by the patiestattending physician or
at the direction of the patiest’attending physician. Engancy
healthcare personnel aexpected to follow a do—not-resuscitate
orderunless the patient revokes tbeder the bracelet appears to
havebeen tampered with or the patient is known to be pregnant.

Section154.19 (3) (a), Stats., createg Ws. Act 200, permits
the Department to establish procedures by rule for gemayhealth
carepersonnel to use ifollowing do-not-resuscitate orders, and
s. 154.27, Stats., as created by iSV Act 200, requires the
Departmento establish by rula uniform standard for the size, color

*anddesign of do—not-resuscitate bracelets.

Theserules are being published by emency order because
while most Ws. Act 200 provisions have takenfexft and
do—-not-resuscitaterders are being written for patients who are
qualified, as defined in s. 154.17 (4), Stats., as created isy W
Act 200,and request the ordevithout rules that establish a uniform
standardor the bracelets the Department cannot approve bracelets.
If the bracelet is not approved by the Departmirtannot be
affixed. In the absencef a DNR bracelet on the wrist of a person in
cardiac or respiratory arrest, engancy health care personnel
ordinarily cannot know that a DNR order is irfeaft, and so must
initiate cardiopulmonary resuscitation which in some cases will

the child support percentage of income standard to court-orderedcontravene DNR order

substitutecare cases. Theles are to take into account the needs of
any person, including dependent childmether than the child going
into care, whom either parent lisgally obligated to support. The
rules proposed here will address these and other issues related
supportfor children in court—-ordered substitute care.

This order creates s. HSS 1.07 relating to parental support fo
childrenin court-ordered substitutare and makes related changes
in ss. HSS 1.01 to 1.06. Howeyéra child in care has income or

assets,the payment requirements will continue to be assessed

accordingto s. HSS 1.03.

January 22, 1997
January 22, 1997
June 21, 1997
April 8, 1997
August, 19, 1997

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

EMERGENCY RULES NOW IN EFFECT (2)

Health and Family Services
(Health, Chs. HSS 110--)

1. Rules adopted creatingch. HFS 125 relating to
do—not-resuscitatbracelets to alert engancy health
carepersonnel.

The rules establish a uniform standard for do—not-resuscitate
braceletsand a procedure for engemcy medicaltechnicians
(EMTSs), first responders and engency health care facility
tpersonneto use in following do—not-resuscitate orders.

Publication Date: January 18, 1997
I Effective Date: January 18, 1997
Expiration Date: June 17, 1997
Hearing Date: March 19, 1997
Extension Through: August 15, 1997

2. Rules adopted revisingch. HSS 163 relating to
certification for lead abatement work andead
managemergctivities.

Finding of Emergency

The Department of Health and Family Servidewds that an
emergencyexists and rulesare necessary for the immediate
preservatiorof the publicpeace, health, safety or welfare. The facts
constitutingthe emegency are as follows:

Exposureto leadin paint, dust or soil is known to have both short
term andlong term deleterious fefcts on the health of children,
causing learning disabilities, decreased growth, hyperactivity
impaired hearing, brain damage, amVen death. Occupational
exposurdn adults may result in damage to the kidneys, the central
nervoussystem in general, and the brain in particudexd to the
reproductivesystem. Children born of a parent who has been
exposedto excessive levels of lead are more likely to hiaivth
defectsmental retardation or behavioral disorders, or to die during
thefirst year of childhood. About one child in six has a levdéafl
in the blood that exceeds the threshold for risk.
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A residential dwelling or other building bulliefore 1978 may
containlead— based paintWhen lead—based paint on surfaces like
walls, ceilings, windows, woodwork and floors is broken, sanded or
scrapeddown to dust and chips, the living environment can become
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inspectors,risk assessorspr project designers, grant mandates
cannotbe fully met, which could lead to funding fitulties and
delayvital abatement activities.

This emegency order amends ch. HS$63 to require

a source of poisoning for occupants. When it becomes necessary of¢creditationof lead inspectomisk assessor and project designer
desirable to identify lead hazards in order to determine the rainingcourses and, beginning April 19997, certification of lead

appropriate method of hazard reduction abatement, it is
imperativethat persons whrovide lead hazard evaluation and
other lead management serviceg properly trained to ensure
accuratelead inspectioror assessment results. A reliable lead
inspection or assessment isecessary to ensure a lead-safe
environmentfor building occupants, especialthildren under the
age of six, who are the most vulnerable populatiofected by
lead—basegaint and lead— contaminated dust and soil.

Under s. 254.176, Stats., the Department may estdtaisiing
and certification requirements for any person who performs or
supervisesead hazard reduction or lead management. In addition,
s.254.178, Statsstates that no person may advertise or conduct a
training coursein lead hazard reduction or lead management that is
representeds qualifying persons for statertification unless the
courseis accredited by the Department.

In 1993, the Departmenteated ch. HSS 163,i8V Adm. Code,
Certification for Lead Abatement and Other Leadazard
Reduction, to regulate the training and certification of lead
abatement workers and supervisors and to accredit the
correspondingtraining courses. Rules were needed nheet
eligibility requirements for a $6 million federal Department of
Housingand Urban Development (HUD) grant to fund lead hazard
reductionin low and moderate income housing where children
underthe age of six are found to have elevated blood lead levels.

Development of rules for training and certifyinglead
management professionals, including lead inspectorsisk
assessors,and project designers, and for accrediting the
correspondingourses, was postponed pendintplication of U.S.
Environmental Protection Agency (ER) lead training and
certificationregulations. Initially expected in June 1994, thesé EP
regulationswere not published until August 29, 1996.

Sincemost lead management waik date has been associated

inspectors, risk assessors and project designers.atidition,
referencesto "lead abatement or HUD-funded lead hazard
reduction” have been changed to add lead management services.
The order also adds accreditation and certification fees.

Theserule changes are being publisheddmgegency order to
ensure,through Department certification and accreditation, that
persons providing lead management services, includiegd
inspectionsrisk assessments and projdesign, are appropriately
trainedand qualified.

Publishingthese rules as engamcy rules also enables the State
of Wisconsin and the City of Milwaukee to implement the federal
grants which require that only trained and certified lead
professionalsperform lead hazard evaluations and lead hazard
reductionand abatement.

February 18, 1997
February 18, 1997
July 18, 1997

March 18, 1997

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT (2)
Commissionermf Insurance

1. A rule adopted creating Ins 3.46 (18)relating to the
requirementgor taxdeductible long term care insurance.

Finding of Emergency
The Commissioner of Insurance finds that an egaacy exists

with elevated blood lead level investigations conducted by state andandthat a rule is necessary for the immediate preservation of the

local government employes who received appropriate training from
EPA regional leadraining centers, the delay in lead management
ruleswas not a health hazard. The creation of the primapection

and risk assessment service market resulting from new federal
HUD/EPA disclosureegulations, howeveposes a health hazard if
thatmarket is not properly regulated.

Joint HUD/ERA regulations (24 CFR PaB5 and 40 CFR Part
745) now require that landlords ahdme sellers disclose the known
presenceof lead in rental units and homes being sold. These
regulationgook efect September 6, 1996, for owners of mibran
four dwelling units and Decembé&;, 1996, for owners of four or
fewerdwelling units. In addition, a home buyeritowed 10 days

to obtain a lead inspection or risk assessment before final obligationExpiration Date:

to purchase a home under a signdérafo purchase.

Due to the lack of state—accredited training courses and
state—certifiedead management professionals to fill the demand,
leadmanagement services are beirfgrefd by persons who may not
possessppropriate education, experience or training. Unqualified
lead inspectors and risk assessors can have an adfecs®efthe
state’sresidential marketplace. Based on an inaccurate inspection
amortgage company could deaynortgage loan, a home sale could
fall through, or a propertgwner could expend lge sums of money
for unnecessary lead abatement actions. Even worse, the dfealth
childrenmay be jeopardized by erroneous findings éhatd hazard
is not present, which can result in improper handlinigafi-based
paintmaterials.

HUD recently announced it was awarding the Staifis€onsin
andthe City of Milwaukee additional lead hazard reduction grants
totaling over $6.5 million. The grants require that money be
disbursed only for lead—based painactivities performed by

public peace, health, safetpr welfare. Facts constituting the
emergencyare as follows:

The recently passed federal “Kassebaum—-Kennedy’, Rl
104-191 set certain standards for allowing favorabletteatment
of long term care insurance policieShe existing Wsconsin
administrativerules pertaining to long term care do not meet these
criteria and require changes. These changes will allow tax
deductiblelong term care insurance policies to be sold tecdhsin
residentsas soon as possible.

December 20, 1996
January 1, 1997

Publication Date:
Effective Date:

May 31, 1997
Hearing Date: February 19, 1997
Extension Through: July 29, 1997

2. Rulewas adopted revisirgy Ins 18.07 (5) (bg)relating to
an increase in 1997-9®remium rates for the health
insuranceisk—sharing plan.

Exemption From Finding of Emergency

Pursuantto s. 619.14 (5) (e) Stats., the commissioner is not
requiredto make a finding of an emgancy to promulgate this
emergencyule.

Analysis Prepared by the Commissioner of
Insurance
1996-97Premium Adjustments

state—certifiecbersons who have completed state— accredited lead The Commissioner of Insurance, based on the recommendation

training courses. Since Mtonsin does not yet certiflead

of the Health Insurance Risk-Sharing Plan (“HIRSP”) board, is
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requiredto set the annual premiums by rule. The rates must bedeprivestate fishers of the increased harvest opporturitiadable
calculated in accordance with generally accepted actuarial underthe agreement, but could also jeopardize the agreement,
principles and mustbe set at 60% of HIRS®'operating and puttingthe entire Lake Superior fishery at risk of litigation.
administrativecosts. This rule adjusts the premium ratestlfier

period of July 1, 1997 to June 30, 1998 for persons entitled to a PUb“C,anon D.ate: November 18, 1996
premium reduction under s. Ins 18.07 (5) (bg). Theduced Effective Date: November 28, 1996
premiumrates are calculatdsy applying the percentages mandated Expiration Date: April 27, 1997

by s. 619.165 (1) (b), W. Stats., to the rate that a standard risk Hearing Date: December 17, 1996
would bechaged under an individual policy providing substantially ) .

thesame coverage and deductibles as provided under the plan. Thigxtension Through: June 25, 1997

adjustmentrepresents an average 5.8% increase in premium
paymentsover the most recent rates.

Publicati Date: May 16, 1997
ooteation Pate & EMERGENCY RULES NOW IN EFFECT
Effective Date: July 1, 1997
Expiration Date: November 29, 1997 Public Instruction
Hearing Date: June 30, 1997

Rulesadopted revisingh. Pl 35 relating to the Milwaukee
privateschool choice program.

Finding of Emergency
The Department of Public Instruction finds an egesrcy exists

EMERGENCY RULES NOW IN EFFECT (2)

andthat a rule is necessary for the immediate preservation of the
N?‘tural Resources public welfare. A statement of the facts constitutingeheegency
(Fish, Game, etc., Chs. NR 1--) is:

In his ruling, efective August 15, 1996, Judge Higginbotham

1. Ruleadopted creating. NR 27.07 relating to notice of prohibitedthe expansion of the Milwaukee private school choice

receipt of an application to incidentally take an Programio religious private schools provided for under 1998.W
endangeredr threatened species. Act 27. On January 15, 1997, Judge Higginbotham determined that

all other stipulations under the Act are allowed to continue until June

. _ 1997. At that time all of the provisions under the Act are suspended
Exemption From Finding of Emergency andthe program reverts to previous statutory language.

1995 Wis. Act 296 establishes authority the department of Sincethe provisions under the Act (except for freticipation
natural resources to considepplications for and issue permits  of religious schools) are to be implemented for the remainder of the
authorizing the incidental take of an endangered or threatened 1996-97school yearrules must be in place as soon as possible in
specieswhile a persoris engaged in an otherwise lawful activity ~ order to establish uniform financial accounting standards and
Section29.415 (6m) (e), Stats., as created, requires the departmenfinancial audit requirements required tfe participating private
to establish by administrative rule a list oganizations, including  schoolsas provided for under the Act. The requirements established
nonprofitconservation groups, that have a professional, scientific or underthis rule have been discussed with fivate schools and
academidnterestin endangered species or in threatened species.initial indications reflect an acceptance of these provisions.

That provision further provides that the department then give  gjpcq the private school choice program has ybet@viewed
notification of proposedakings under that subsection of the statutes by the Court of Appeals and possibly the Supreme Court, only
to those ayanizations and establish a procedure for receipt of public emergencyrules will be promulgated at this time in order to
commenton the proposed taking. implementthe provisions under the Act through the end of the

The proposed rule lists a number ofjanizations the department  1996-97school year Permanent rules will be developed when
is familiar with as being interested in endangered and threatenedudicial review is finalized.
species;a notification procedure to be used to notify them, and Publication Date- Feb 19. 1997
others,of a proposed taking; and a public comment procedure to be”uPlication Date: ebruary 15,

used for consideration of public comments. The notification Effective Date: February 19, 1997
procedures not limited to mail distributiorbut is broad to allow Expiration Date: July 19, 1997
otherforms of natification, such as electronic mail. Hearing Date: April 1, 1997
Publication Date: November 18, 1996

Effective Date: November 18, 1996

Expiration Date: See section 12m, 1996 W is. Act 296

EMERGENCY RULES NOW IN EFFECT (2)

Hearing Date: January 14, 1997

2. Rulesadopted revisinghs. NR 25and26, relating to the ~ Departmentof Revenue

Lake Superior fisheries management plan. 1. Ruleswere adopted amendirgy Tax 11.05 (2)(s)and

T revisings. 11.86 (6),relating to sales and use tax treatment
Finding of Emergency of landscaping services.

The waters of Lake Superior were not paitthe extensive
off-reservatiortreaty rights litigation known as theidt caseThe  Finding of Emergency
partiesstipulated that the Lake Superior rights would be dealt with, ) )
to the extent possible, by agreement rather than litigation. This rule . The Department of Revenue finds that an eyeecy exists and
representsthe implementation of the most recent agreement thata rule is necessary for tiremediate preservation of the public
betweerthe State and the red Glifnd Bad RiveBands. In order peacehealth, safety or welfare. A statement of the facts constituting
to comply with theterms of the agreement, the State must change itsthe emegency is:
guotasand commercial fishing regulations at the earlpestsible SectionsTax 11.05 (2)(s) and 1L.86 (6), Stats., state that
date.In accordance with the agreement, the Bands hiready landscapingservices (e.gplanting, mowing, and fertilizing grass)
madethesechanges. Failure of the State to do so will not only are only taxable when they are performed in developed areas.
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Similar services performed in undevelopedeas (e.g., along

highways)were determined by the department to not be landscaping
servicesand therefore, the sale of such services was not subject to

salesor use tax.

In case of theStraight Arow Construction Companync. v
Wisconsin Department of Revenug8/28/96 and 4/4/97,
Docket#93-S-569}he Wsconsin Bx Appeals Commission held

WISCONSIN ADMINISTRATIVE REGISTER No. 498

Mid-June, 1997

Finding of Emergency

1995Wis. Act 269rewrote state law regarding the issuance of
occupationallicenses. That Act goes intofeft on November 1,
1996.Absent this emeency rule making, the Department viéltk

rule authority necessary administer the new lawhis emegency

rule will permit the Department to isswecupational licenses until
the permanent rule establishing procedures for issuing occupational

that there was no Statutory basis for the distinction made by theﬁcensesare in place_ Therefore, the Department m’gportation
departmenthat certain services performed in developed areas werefinds that an emeency exists and that the rule is necessary

landscapingwhile the same services performed in undeveloped
areaswere not landscaping.

It is necessary to promulgdtas rule order to remove any threat
of estoppel ayjuments and revenue loss to the state as a sult
informationcontained in these rules that implies planting, mowing,
fertilizing, and similar servicegerformed in undeveloped areas are
not taxable.

Publication Date: May 18, 1997
May 18, 1997

October 16, 1997

Effective Date:
Expiration Date:

2. Rulesadoptedrepealingch. ATCP 53 and creatingh.
Tax 53 relating to increasing plat preview fees to cover all
of the current costs of activities agdrvices provided by

thedepartment under ss. 70.27 and 236.12, Stats.

Finding of Emergency
TheWisconsin Department of Revenue finds thaearegency

Publication Date: November 1, 1996
November 1, 1996
March 31, 1997
November 26, 1996

June 30, 1997

Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

EMERGENCY RULES NOW IN EFFECT

VeteransAffairs

Rule adopted creating. VA 2.01 (2)(b)18, relating to the
healthcare aid grant program.
Finding of Emergency

The Wisconsin Department of éferans Afairs finds that an
emergencyexists and thaa rule is necessary for the immediate

exists and that a rule is necessary for the immediate preservation ofreservationof the public peace, health, safety or welfare. A

the public peace, health, safety welfare. A statement of facts
constitutingthe emegency is:

statemenbf the facts constituting the emgency is:
The department provides payment ttental providers for

Forthe past three years, program costs have out paced revenuedenturesunder the health care ajdant program for needy veterans

received.The Plat Review section has reliedtbair substantial cash
balanceto cover the dference. Projectionsndicate that cash
reservewill be depleted within the next year or earlidfithout a

andtheir dependents. Under sA\2.01 (2)(b)2., WM. Adm. Code,
the Department is restricted to a $50,000 cap per fiscal year for the
paymentof claims for dentures. As the reswf a significant

plat review fee increase significant cutbacks in service to customers,increasdn the usef the health care aid grant program for dentures,
the public, other state agency programs, and local units of the Departmenthas received requests for approval of treatment

governmenwill be necessary\ith suchcut-backs state certified

plans involving dentures which would result in expenditures in

plats with saleable but not buildable lots could result. It should be excesf the fiscal year cap.

notedthat this program has not had a rate increase since 1985.

In order toaddress this problem, an administrative rule is in the
procesf being promulgated. Due to the complexities of where the
PlatReview section physically resides (D8P), who has program
responsibility for it, combined with thel996 Memorandum of
Understandingbetween the Department of Revenue ghd

The treatment plans typically encompass the removaéeth
with a resultingneed for dentures. Failure to promptly provide
denturecould havea negative impact upon an individisahiealth.
It is therefore necessary to assure that the Department fiaestf
authorityto pay for the dentures included in treatment plans already
received during this fiscal yearThe emegency rule cap will

Departmenbf Commerce, the administrative rule process has takenaccomplishthis goal.

longerthan anticipated and it is expected that the rule will not be
completedfor another 90 days.

In order to ensure that funding will be ficient and thaservices
to the citizens ofhis state remain uninterrupted, an egeecy rule
is necessaryin particulay this rule addresses the following needs:

*Ch. ATCP 53 is repealed.

*Ch. Tax 53 is created. Under this rule certain feesggthfor
plat review are increased.

Publication Date: June 1, 1997
June 1, 1997

October 30, 1997

Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Transportation

Rules adopted revisingch. Trans 117,
occupationatlriver's license.

relating to

Publication Date: April 7, 1997
Effective Date: April 7, 1997
Expiration Date: September 5, 1997
Hearing Date: April 18, 1997

EMERGENCY RULES NOW IN EFFECT (2)

Workforce Development
(Economic Support, Chs. DWD 1 1-59)

1. Rulesadopted renumberirgubch. VII of ch. HSS 5%nd
creatings. DWD 56.08 relating to the administration of
child care funds and required parent copayments.

Finding of Emergency

The Department of \Wrkforce Development finds that an
emergencyexists and thaa rule is necessary for the immediate
preservationof the public peace, health, safety and welfare. A
statemenbf the facts constituting the emgency is:
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The Governor has directed the Child Car@Mihg Group to
analyzethe impact that the federal legislation will have on cbélce
in Wisconsin and on the MtonsinWorks program, and to analyze
andidentify efective methods and funding sour¢esncrease child
careoptions and expand the availabilitf/afordable child care. The
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administeredy the Department of Health and Family Services, may
apply and be determined eligible for Medical Assistance.

UnderW-2, there will be a place for everyone who is willing to
work to their ability The program is available to parents with minor
children, low assets and low income who need assistance in

Governorhas approved a new schedule for child care copaymentspecomingself-suficient through employmentThe W-2 program
andthis rule places the new schedule into operation. The use of aryrovidescash benefits only for those individuals who participate in

emergencyrule allows the implementation dfie new schedule
immediately.

Publication Date: December 30, 1996
December 30, 1996
May 29, 1997

July 27, 1997

Effective Date:
Expiration Date:
Extension Through:

2. Ruleswere adopted creatingh. DWD 12, relating to
WisconsinWorks program.

Exemption From Finding of Emergency

The Legislature in s.275(3) of 1995i8V Act 289 permitted the
Departmentto promulgate the rules required under ss. 49.143 to
49.157, Stats., as created by Act 289, by using gemecy
rulemaking procedures but without having to make a findofg
emergency.

Analysis Prepared by the Department of
Workforce Development

WisconsinWorks (W-2), the replacement program for the #id
Families with Dependent Children (AFDC) program, is based
squarelyon work. Rather thanfefing welfare checks to those who
do not work, as AFDC does currentl/—2 ofers participants the
opportunityto move into the work world and becos®f-suficient
throughemployment.

Theserules provide the administratifeamework under which
the Department will implement a W-2 pilot program in two
counties,Fond du Lac and Piercefeftive March 1, 1997. As the
pilot counties for the \Wk Not Welfare program which began
January 1, 1995, these two counties have had experience in
implementingmajor welfare reform &rts. The W-2 program
includes work opportunities, job access loans, education and
training activities to enhance employabilityintensive case
managementchild care and child support enforcement and other

W-2 employment and training activities. W-agencies have the
option, for participants in a community service job or a transitional
placementfo aggregate education and training hours for approved
programsto allow an individual to participate in education and
training activitiesfor more than 10 or 12 hours per week within the
first few months of participation. Each eligible W-2 applicant will
meetwith a Financial and Employment Planner (FEP) who will help
theindividual develop a self-sii¢iency planand determine their
placeon the W-2 employment laddeThe ladder consists of four
levelsof employment options, in order of preferencetsubsidized
employment;subsidizedemployment through a trial job for those
participants who neethinimal assistance but where unsubsidized
employmentis not available; a community service job for those
participantswho need to practice work habits and skills necessary
to move into unsubsidized employment; and transitiptedement

for those unable to perform independent, self-sustaining work.
Individuals placed in a trial job will receive wages froan
employer. Individuals placed in a community service job will
receive a monthly benefit of $555 and individuals placed in a
transitionalplacement will receive a monthibenefit of $518. W-2
participants are limited to 24months in a single subsidized
employmentposition category Extensions may be granted on a
limited basis when local labor market conditioqseclude
opportunitiesor when the participant has significant barriers which
preventhim or her from obtaining unsubsidized employment. Child
careis available for those individuals who haskgldren under the
ageof 13 and need child care in order to work or participate in a W-2
employmentposition. The W-2 program will be administered by
contractedagencies which may include countigial agencies and
privateagencies in geographic areas determined by the Department.

Theseare the rules for implementation of thes@énsin Vérks
program. The rulesinclude eligibility requirements for those
individualsapplying for a W-2 employment position or childre,
time-limited benefits for participants in W-2 employment
positions,good cause fofailure or refusal to participate in W-2
employmentpositions or other required employment and training
activities, how sanctions are applied ftailure to meet the W-2
employment position participation requirements, and school

employmentsupports such as transportation assistance and accesattendancerequirements undethe Learnfare program for the

to health care services under the Medical Assistance program.

WisconsinWorks (W-2) was authorized through enactment of
1995Wis. Act 289 which GoverncFhompson signed into law on
April 25, 1996. Under s.49.141(2)(b), Staika federal waiver is
granted or federal legislation is enacted, the Department of
Workforce Development could begin to implement W-2sumner
than July 1, 1996and must fully implement the W-2 program
statewidein September 1997. The federal Personal Responsibility
andWork Opportunity Reconciliation Act df996 (FL. 104-193)
wassigned into law on August 22, 1996. It creates #vagdorary
Assistancefor Needy Familie{TANF) program which ends the
entitlementprogram under ifle IV-A of the Social Security Act and
createsablock grant program under which states receive monies to
provide cash and otheenefits to help needy families support their
childrenwhile at the same time requiring families to participate in
work program activities which will help them become
self-sufficient. In general, a state may not use any part of AT
grantto provide assistance to a family for more than 60 months.

Statesmust ensure, under sectioi4lof PL. 104-193, that
families who meet the AFDC eligibility requirements irfezft on
July 16, 1996, have access to Medical Assistancéscalsin has

childrenof W-2 employment position participants.
March 1, 1997

March 1, 1997

July 29, 1997

May 21 & 28, 1997

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:

EMERGENCY RULES NOW IN EFFECT

Workforce Development
(Labor Standards, Chs. DWD 270-279)

Ruleswere adopted revisingh. DWD 272 relating to the
minimumwage.

Finding of Emergency
The Department of \Wrkforce Development finds that an

not yet obtained the necessary waivers or federal legislation thatemergencyexists and thaa rule is necessary for the immediate

would allow the implementationf the W-2 health plan. Therefore,
W-2 participants who meet the July 16, 1996, AFDC eligibility
requirementsr are eligible under s.49.46 or 49.47, Stats., and the
implementing administrative rules, Chs. HFS 101-108,

preservationof the public peace, health, safety and welfare. A
statemenof the facts constituting the ergency is:

In addition to raising the minimum wage to $4.75 per hour on
Octoberl, 1996, and $5.15 per hour on September 1, 1997, the
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federal Fair Labor Standards Act provides for an “opportunity

wage” of $4.25 per hour which may be paid by each new employer

to a person under the age @0 during the first 90 days of
employment. The Departmerg’ permanent rules to raise the state
minimumwage contained provisions creating an opportunity wage
thatare the same as those of the federal law

On April 10, 1997, the State Senate Committee on Labor
Transportatiorand Financial Institutions suspended the portions of
CR 96-181 relating to the opportunity wage. The Department
proceededvith formal adoption of the provisions of the rule that
were not suspended; thpermanent rule changes will become
effectiveon June 1, 1997. On April 17, 1997, the Joint Committee
for Review of Administrative Rules (JCRAR) unanimously
approved extension of the Department'emegency rule on
minimum wage, which includes the provisions the opportunity
wage. The emeggency rule extension lasts until June 27, 1997.

The respective votes of the twloegislative committees have
causeduncertainty as to whether the provisions relatingh®
opportunitywage remain irffect through June 27, 1997, or expire
on June 1, 1997. The JCRAR hawt several times since the
standingcommittee$ suspension but its only action on this issue was
to extend the emgency rule, which includes the opportunity wage
provision. The legal interpretation from the Legislative Council as
to the precedence of the emency rule provision vs. the permanent
rule provision has not been definitive.

It appears that the JCRAR will vote in June on the standing

committeesuspensiorof the opportunity wage provisions of the
permanentrule. If the JCRAR does not concur in the standing
committee’ssuspension, thBepartment will proceed to promulgate
the opportunity wage provisions on a permaneasis. However
dueto timelines required for promulgation of permanent rules, this
provisionwould not likely take ééct permanently until September
1, 1997. Thus, the delays in action coupled with interpretive
uncertainty could result in aregulatory gap that would cause
confusionamongst the state’employees and employers oviee
provisionsin effect after Jund, 1997. The Department believes that
suchuncertainty throughout the state would be undesirable.

In absence of definitive legal opinion or action on the opportunity
wage issue by the JCRAR, this ergency rule alleviates
uncertaintyas to whether the opportunity wage provisions are
effective after June 1 by explicitly maintaining theifesft. The
Departmentwill make every reasonablefeft to comply with the
JCRAR’sintent once action is taken. If the JCRARirafs the
standingcommittees suspension, ti@epartment will immediately
withdraw the provisions of this engancy rule. If the JCRAR does
not affirm the standing committeg’suspensiorthis emegency rule
will prevent a gap in coveragetb® opportunity wage between the
dateof JCRAR action in June and thdeetive date of permanent
provisionson the opportunity wage.

This emegency rule also contains a provision that prohibits the
displacemenbf an employee that occurs solely for the purpose of
hiring an opportunity employee.This language is similar to a
provision of the federalaw and was included by the Department
becausethe Senate Committee on Lapdfransportationand
Financial Institutions asked that the state rule also contain this
provision. This language was originally submittea the Senate
Labor, Transportation and Financial Institutions Committee as a
germananodification to CR-96-181 on March 31, 1997. It was the
Department’sintent to promulgate this provision as part of the
permanentule. Howeverthis provisionwas inadvertently omitted
from the final draft.
Publication Date:
Effective Date:
Expiration Date:

May 31, 1997
May 31, 1997
October 29, 1997
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EMERGENCY RULES NOW IN EFFECT

Workforce Development
(Wage Rates, Chs. ILHR 290-294)

Rules adopted revisingch. ILHR 290, relating to the
determinationof prevailing wage rates for workers
employedon state or local public works projects.

Finding of Emergency

The Department of \Wrkforce Development finds that an
emergencyexists and that rules are necessary for the immediate
preservationof the public peace, health, safety and welfare. A
statemenbf the facts constituting the emgency is:

On December 1, 1996, this Department adoptedeanegency
rule and began permanent rulemaking to amend the former ch. ILHR
290, Wis. Adm. Code, in accordance with 1995 Act 215, which
enacted changes in the laws governing the determination of
prevailing wage ratedor state and local public works projects.
Amongthe provisions of that enmgency rule was a section on the
classificationof subjourneypersons.

The initial emegency rule will expire on May 10, 1997. The
Department has developed a different provision on
subjourneypersonghich it is submitting for legislative committee
review as a part of the permanent rule in its proposed final draft
stage. In the meantime, it is necessary to have a formal policy on
subjourneypersonia effect so that the Departmemiay continue to
issuewage determinations on state and local public works projects
without causing the projects to be delayed. Therefore, the
Departmentis adopting the new subjourneyperson poliapd
relatedprocedural provisions, as an egemcy rule.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

May 10, 1997
May 10, 1997
October 8, 1997
June 19, 1997
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STATEMENTS OF SCOPE

OF PRrRoOPOSED RULES

Corrections
Subject:
DOC Code - Rules relating to secure work crews.
Description of policy issues:
Statement of the objective of theposed rule:

It is anticipated that the proposed administrative rulemélke
permanenan emegency rule which states the purpose, applicability
organizationand operation of secure work programs for inmates.
The rule will also provide definitions, eligibility requirements for
inmatedo participate in the program, the rate of inmate pag also
providea review of the inmats’'work program assignment.

Statementof the existingrelevant policies and new policies
proposedand analysis of policy alternatives:

The existing relevant policies atentained in an emgency rule
which is in efect for secure work crews for inmates. It is anticipated
thatthe proposed permanent rule will be identical or similar to the
emergencyule. Itis anticipated that the policies will not change, but
thatthe emegency rule will be made into a permanent rule.

The policies of the aganization of thesecure work program
includethe requirement that the inmatggarticipation in the secure
work program be approved by therden of the correctional facility
to which the inmate is assigned. Tpelicies also provide that an
individualwork crew may consist of a maximum of 12 inmates, that
thework crew members shall be restrained by individual chain leg
restraintsand that the inmatesay be required to wear electronic stun
beltsor utilize other security technolagirhe secure work creshall
be supervised by two correctional fiokrs, and at least one
correctionabfficer shall be armed. The Department determthat
the safety of the public, the inmates, and the securftyes§ could
only be maintained with these security measures.

The warden

The proposed permanent rule would provide that inmates would
be assigned to work outside the secure perimeter of the correctional
institution to which the inmate is assigned and that the work
assignmentswould include roadside cleaning, snawmoval,
construction projects and community service projects. The
Departmentletermined thathese activities are commensurate with
the abilities of most inmates, would provide work opportunities for
the inmates and would provide service to the community
Section 303.0682), Stats., states that the Departmentles shall
requirethat the inmates who are on work assignments under this
program must wear distinctively colored ougarments. The
proposedermanent rule complies with this statutory requirement.

Statement of the authority for the rule:
Sections 301.02, 301.03, and 303.063, Stats.
Staff time and administrative costs to develop the rule:

It is anticipated that the permanent rule will be identicalt least
similar to the emegency rule. Themegency rule will be used as the
basis for the permanent rule. There may be some changebasade
on the legislative council report or based upon public comments. It
is anticipated 10 hours of staiime may be necessary to develop the
permanent administrative rule.

Hearing and Speech Examining Board
Subject:

HAS Code - Relating to recordkeeping by hearing instrument
specialists.

Description of policy issues:
Objective of the rule:

To describe what records must be kept by a hearing instrument
specialisfor patients who are fitted for hearing instruments.

Policy analysis:
CurrentHearing and Speech Examining Board administrative

approveshe inmates selected to the program so that inmates whorulesdo not contain any requirements for keeping patient records.

would pose a great risk to the public would not be allowed to
participaten the secure worgrogram. The Department determined

Becauseof the lack of those requirements in the rules, hearing
instrumentspecialists are not keeping goadd complete patient

that each work crew should be limited to 12 inmates for security andrecords.These rules will specifically identify what informatineeds

safetyconcerns. The Department determined thatieg restraints

to be kept by hearing instrument specialists for their patients.

would be necessary to prevent inmates from escaping and from  statutory authority:

harmingmembers of the public, correctionalicérs, themselves, or

other inmates. Inmates may be required to wear electronic stun belts
or other security technology if the Department determines that it is

necessarfor security reasons. Also, at least one of the correctional
officerssupervising the work crew shak armed. This requirement

Sections 15.08 (5) (b), 2271.12) and 459.12 (1), Stats.

Estimate of the amount of time that state employes will spend
to develop the rule and of other esources necessary to develop the
rule:

is also intended to protect the public by reducing the risk of an escape. g hours

Theproposed permanent rule would require an inmate todave
securityclassification ofmedium, minimum or minimum security—
communityresidential confinement in order to be eligible for a secure
work program assignment. The proposed permanent rule will allow:
1) inmatesn the intensive sanctions program who are sanctioned
back to prison;and 2) probationers and parolees being held in
custody(as an alternative to revocation) to be eligiiolea secure
work program assignment. The proposed permanéalso would
allow inmates to be assigned to the secure work program as
disciplinary disposition if the inmate otherwise is eligible for
participationin the program. The Department determined that it

Medical Examining Board
Subject:

Med Code - Relating to dispensing or prescribingadtrolled
substancefr the treatment of obesity

Description of policy issues:
Objective of the rule:

To establish standards for prescribing of controlled substances for
treatmentof obesity The rule would revise the definition of

would be preferable to allow as broad an inmate population asunprofessionatonduct to include prescribing or dispensing anorectic

possible to participate in the secure work program without
compromisingsecurity and safety concerns.

drugs,Schedules Il through,\or the purpose of weight reduction
or control in the treatment of obesity unless certain conditions are met.



Page 14 WISCONSIN ADMINISTRATIVE REGISTER No. 498 Mid—June, 1997

Policy analysis: The Department of Natural Resources proposes to overhaul

CurrentMedical Examining Boarddministrative rules define  ¢h- NR 20Wis. Adm.Code, to rearrange sections, clarify rules, and
“unprofessionalconduct” for physicians to include prescribing eliminateredundancy and potentially conflictimgles on specific
controlled substances otherwise than in the course of legitimate Watersput to make NGubstantive changes. Revisions to ch. NR 20
professionapractice or as otherwise prohibited by laome weight ave been made byvariety of individuals over the years, with at least
loss “clinics” now require patients to purchase prescription drugs / differentdrafters making changes over dast 4 years alone.
from theclinic itself. A national chain of weight loss businesses has Currently,exceptions to seasons, length limits and other “special

begun hiring physicians to write prescriptions for weight loss drugs. régulationsare scattered throughout the chaptenich presents
The Boards initial review of this issue indicates that a rule problemswhenchanges for enforcement and future revisions are

- L made.
establishingstandards foprescribing of controlled substances for o ] )
treatmenbf obesity is appropriate and deems that the suggested rule In certain instances, not all the required changes are made in all the
is necessary to protect the public from inappropriate prescribing while various sections of the code, resulting in conflicting rules and

still providing physicians with the abilitio exercise reasonable —enforcementiifficulties. For example, recent changes were made to
medicaljudgment for the benefit of their patients. northernpike regulations on the Lakeiliebago system. The DNR

- discoveredhat the original revisions that were made and approved
Statgtory authority: werenot entirely adeguate fally implement the new rules. p'IF')his
Sections 15.08 (5) (b), 222.12) and 448.40 (1), Stats. proposedrevision will make the administrative code more “user”
Estimate of the amount of time that state employes will spend  friendly, particularly for internal use, but willso make interpretation

to develop the rule and of other esouces necessary to develop the  easier for the courts and the public. The DNR feelsehiarite (with

rule: NO substantive changes) is long overdue.
20 hours Statutory authority:
Sections 29.085 and 29.174, Stats.
Natu_ral Resources Estimate of the amount of time that state employes will spend
(Fish, Game, etc., Chs NR 1--) to develop the rule and of other esources necessary to develop the
Subject: rule: N _ _ _ B
Ch.NR 20 - Relating to the recreational fishing regulations. Theanticipated time commitment i4Q hours. One hearing
- L . proposedo beheld during the month of Octohé&997 in Madison,

Description of policy issues: Wisconsin.

Therule/board action does not represent a change from past policy
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SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Pleasecheck the Bulletin of Breedings for further information on a particular rule.

Administration
Rule Submittal Date

Notice is hereby given that on May 27, 1997, thdsté@nsin
Departmentof Administration submittech proposed rule to the
WisconsinLegislative Council Rules Clearinghouse.

Analysis

Chapter Adm 1 relates to the Department’authority and
responsibilitiesegarding the operation and parking of motor vehicles
on state—controlled propertyTheDepartment proposes a humber of
minor changes to update rule languagd to improve the operations
relatedto parking on state—controlled properties.

Agency Procedure for Promulgation

The Department intends to promulgate the proposed rules wihout
public hearing, pursuant to s. 227.16 (2) (e), Stats.

Theorganizational unit that is primarilgsponsible for promulgation
of this rule is the Division of Buildings and Police Services.

Contact People
If you have any questions, you may contact:

Donna Sorenson
Telephone (608) 266-2887

Commerce
Rule Submittal Date

On May 19, 1997, the Department of Commerce submitted a

proposed rule to the Wbconsin Legislative Council Rules
Clearinghouse.

Analysis

The proposed rule &cts ch. Comm 27, relating to piers for
manufacturethomes.

Agency Procedure for Promulgation

A public hearing is required and will beheduled at a later date. The
agencyunit primarily responsible for the promulgation of the rule
orderis the Safety and Buildings Division.

Contact Person

Thomas H. @ylor, Deputy Secretary
Department of Commerce
Telephone (608) 266-1018

Corrections
Rule Submittal Date

Noticeis hereby given that pursuant to s. 227(44), Stats., on
May 23, 1997, the Department @orrections submits proposed
ch. DOC 3090 the Wsconsin Legislative Council Sfaf

Analysis

The proposed rule &cts ch. DOC 309, relating to inmate mail,
propertyand telephones.

Agency Procedure for Promulgation

Public hearing is required under s. 227.16 (1) and wiidheduled
at a later date. The agency unit primarily responsible for the
promulgationof the rule is the Division of Adult Institutions.

Contact Person

Deborah Rchlowski
Department of Corrections
Telephone (608) 266-8426

Public Instruction
Rule Submittal Date

On May 27, 1997, the DepartmagitPublic Instruction submitted a
proposed rule to the Wbconsin Legislative Council Rules
Clearinghouse.

Analysis

Theproposed rule amends chapters Pl &yd 8, relating to teacher
certificationrequirements, certification program requirements, and
StandardL).

Agency Procedure for Promulgation

Public hearings will be scheduled. The agency unit primarily
responsiblefor the promulgation of the rule is the Division of
LearningSupport: Instructional Services.

Contact Person
If you have questions regarding this rule, you may contact:
Peter Burke

Director of Teacher Education and Licensing
Telephone (608) 266-1879
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NOTICE SECTION

Notice Of Hearings intervalsunder the main frame of the home, no more than 3 feet from
theend of the home, and under center mating walls. The proposed
Departmentof Commerce rulesalso include minimunclearance requirements beneath the main
frame.

Notice is given thatpursuant to s. 101.92 (1m), Stats., the
Department of Commerce proposes to hold public hearings to
considethe revision of Ch. Comm 27,i§/ Adm. Code , relating to
piers for new manufactured homes.

The proposed rules are consistent with the piestallation
standardgstablished by the American National Standards Institute in
standard A225.1. Also, the proposed rules have been developed with
theassistance of the followind #member advisory committee.

Hearing Information Name Representing
Clifford Bader Jr. Pier Installers

July 7,1997 Room 103 GEF-1 State Office Bldg. o ; ;

Monday 201 E. Washington A ve. William M. Baudhuin Pybllc Interest

1:00 p.m. Madison Dale Dolata Pier Installers
David R. Friday Public Interest

July 8, 1997 Room E101 ;

Tuesday Northcentral T echnical College James E. Garski Mar}ﬁ?ﬁ?&ed Home

11:00 a.m. 1000 Campus Drive

Wausau Terry Halverson Department of Commerce
Dave Perret Park Licensees
A copy of the rules tbe considered may be obtained from the Scott E. Slattery Manufactured Home

Departmenbf Commerce, Division of Safety and Buildings, 201 Industry

East Washington Aenue, BD. Box 7969, Madison, Wtonsin Char Thompson Public Interest

53707,by calling (608) 261-6546 or at the appointed times and .

placeshe hearings are held Nader Dmasbi Manufacturers

o . . Gerald “Mike” Zenner Manufacturers
Interestegbersons are invited to appear at the hearings and will be . .

affordedthe opportunity of making an oral presentationthuir Becausethe rules for licensing of manufactured home

positions. Persons making oral presentations are requested to submifnanufacturersvere previously moved to chapter Comm 5, the

their facts, views and suggested rewording in writingritten proposedules also include the removal of the references to licensing

commentdrom persons unable to attetie public hearings, or who  in the Purpose and Scope of chapter Comm 27.

wish to supplement testimony fefed at the hearings, may be Envi 1 Analvsi

submittecho later thaduly 25, 1997 for inclusion in the summary nvironmental Analysis

of pubic o submited ot egiiature, Any SuctSoMMEN's  oie:s hereby given tha the Department has considered the
Writtencomments wilbe give the same consideration as testimony Eﬂgggﬁﬁgi n:rr]): %trc?p:)sidpggﬁegsgreg)g TI.I a(r:]tigrc]:.c?Ar ;Sg ?”WIt
presentedat the hearings. Persons submitted comments will not _ i normally does not have the potentialcause significant

receiveindividual responses. environmental décts and normally does not involve unresolved
Thesehearings are held in accessible facilities. If you have special conflicts in the use of available resources. The Department has
needs or circumstances which may make communicatmn reviewedthese rules and finds no reason to beltba¢ any unusual
accessibilitydifficult at the hearingplease call (608) 261-6546 or  conditions exist. At this time, the Department has issiistotice
TelecommunicationDevice for the the Deaf (TDD) a608) to serve as a finding of no significant impact.

264-8777at least 10 days prior to the hearing date. Accommodations . _ I .
suchas interpreters, English translators or mateiialaudio tape  Initial Regulatory Flexibility Analysis
formatwill, to the fullest extent possible, be made available on request

by a person with a disability 1.Typesof small businesses that will bdeafted by the rules.

Therules will afect any business involved with the installation of

Analysis of Proposed Rules piersfor new manufactured homes.
_ 2.Reporting,bookkeeping and other procedures required for
StatutoryAuthority: S. 101.92 (1m) compliancewith the rules.
Statute Interpreted: S. 101.92 (1m) There are no reporting, bookkeeping or similar procedures

The Division of Safety and Buildings within the Department of requiredfor compliance with the rules.
Commerces responsible for administering rules for the safe and  3.Types of professionalkills necessary for compliance with the
sanitarydesign and constructiasf manufactured homes. Chapter rules.
Comm 27 contains safety and health standards for manufactured Thereare no professional skills necessary for compliance with the
homesghat are constructed, distributed, sold éered for sale ithe rules.
stateof Wisconsin.

The proposed rules consist of revisions to chapter Comm 27 Fiscal Estimate
relatingto the installation of piers for new manufactured homes. The The Safety and Buildings Division is responsible for
proposedules include requirements for site preparatfootings, administeringand enforcing chapter Com®7. The proposed rules
pier construction, pier location, pier caps and shims, and clearancesdo not contain any changes in the Divis®rfees chayed for
Theproposed rules require footings under every pier and the removaldministeringand enforcing chapter Comm 27. Any additional
of all top soil from the area beneath any footing. The piers may beworkloadcosts created by the new pier installation rules will fsebf
constructedof concrete blocks, manufactured steel stands or by therespective fees. Therefore, the proposed rules will not have any
manufacturedoncrete stands. The piers must be placed at specifiedfiscaleffect on the Division.
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Local municipalities may voluntarily enforce chapter Comm 27, would incorporatean educational interpreter performance assessment
andthey have the authority tofeét any costs by ctging appropriate asa requirement for license renewal. Educational interpreters who

fees. work as oral or cued speech interpreters woulctkempt from this
renewal requirement.
Notice of Hearlngs Generalrequirementsor a license: Amend s. P1 3.05 (3m) (g),

: : relatingto special subject areaspecial education and pupil services
Public Instruction requirementgertaining to the general requiremetdsreceive a

Notice is hereby given thapursuant to ss.15.28 (7), 121.02 license. This amendment would repladke requirement that
(1) (@)and (5) and 22711(2) (a), Stats., and interpretigg. 15.28 applicantsomplete 6 semester credits in reading and language arts
(7) and 121.02 (1) (L), Stats., the Departmef®ublic Instruction with a requirement that one discrete course be completed in reading
will hold public hearings as follows to consider egeecy and ~ and language arts. _ _ _
proposed permanent rules relatingo teacher certification ~ Driver education: Amend s. P1 3.13, relating to driver education
requirements;ertification program requirements, and Standard (L). licenses.This amendment would allow the department to take action

onindividuals holding a driver education license who do not maintain

Hearing Information an acceptable driving record. This amendment would also add

Thehearings will be held as follows: anothemption to the driver education license renewal criteria.

Cognitivedisabilities: Amend s. PI 3.26, relating to mild or

July 8, 1997 Room 041 moderatecognitive disabilities licenses and eliminatePI| 3.27,
Tuesday GEF 3 Building relatingto severely handicapped licenses. Current ralesv
4:00 p.m. - 125 South W ebster St. individualsholding a mild ormoderate cognitive disabilities — 806
6:00 p.m. MADISON, WI licenseto teach severely handicapped children but doesliot
individuals holding a severely handicapped - 807 license to teach
July 9, 1997 Room 233 children with mild or moderate cognitivedisabilities. This
Wednesday UW Center—Marathon County amendmentvould combine théwo licenses into one comprehensive
4:00 p.m. - 518 South 7th A ve. licensecovering the full range of severity of cognitive disabilities.
6:00 p.m. WAUSAU, WI Correspondinghanges will be made to cognitive disability program
requirementsinder ss. Pl 4.65 and 4.66.
The hearinggitesare fully accessible to people with disabilities. Speech and languageéAmend s. Pl 3.35, relating to speech and
If you lequir reasonable accommodation to access agting, languagepathology licenses.This amendment would eliminate

please call Peter Burke, Dector of Bacher Education and redundancyglarify, and consolidate rules so that they can be more
LicensingDivision for LearningSupport: Instructional Services, at  easilyread and understood. Corresponding changes will be made to
(608) 266-1879 or leave a message with thletypewriter (TTY) at the speech and language pathology program requirements under
(608) 267-2427 at least 10 days prior to the hearidgte. s. P14.78.

Reasonableaccommodation includes materiafsepaed in an AssistiveechnologyCreate s. Pl 3.38 (3), relatingddicense in
alternativeformat, as povided under thémericans with Disabilities assistivetechnology This proposal would require specialized
Act. training in the applications of assistivechnology to facilitate
- communicationfor students withexceptional educational needs.
Copies of Rule and Contact Person This proposal would also allow physical and occupational therapists,
A copy of the proposed rule and the fiscal estimate may bein addition to special education teachers, to receive such a license.
obtainedoy writing to: Humanrelations, elating togenocide, slavery and the Holocaust:
. Amendss. Pl 3.05 (2m) (a), 41(2) and 8.01 (2) (L), relating to
. ) Lori Slauson . humanrelations and instruction requirements. This amendment
Administrative Rules & Federal Grants Coordinator would:
Department of Public Instruction . ) . .
125 South Whbster Street [l Requirethe study of human rights issues related to genocide,
PO. Box 7841 slaveryand the Holocaust in order to receive a license to teach.
Madison, WI 53707 [l Requirea licensure program to require tsteidy of human

rightsissues related to genocide, slavery and the Holocaust.
Writtencomments on the proposed rules received by Ms. Slauson
atthe above address no later tiiaty 14, 1997 will be given the
sameconsideration as testimony presented at the hearing.

[l Requireinstruction in humanights issues related to genocide,
slaveryand the Holocaust in grades 5-12.

Specialeducation ppgram requirements:Repeal and recreate
Analysis by the Department of Public subchVIl of ch. PI 4, relating to special education programs. Several
Instruction minoramendments will be made to program areas relating to special
educationcommon rules, early childhood, emotional disturbance,
hearingimpaired, learning disabilities, cognitive disabilities, and
speectand language to ensure that future special edudatichers
will be both available and adequatphepared to meet the needs
identified by the field. These changes are also based on the
Departmentsevaluation of licensure programs made every five
years. Most licensure programs have already amended their programs
basedn the Departmerst’evaluation.

Finally, one of the provisions under Clearinghouse Rule 96-60

Section 15.28 (7), Stats., requires the state superintendent of
publicinstruction to license all teachers for the public schools and to
make rules establishing standards of attainment for licensure.
Chapter Pl Xontains the requirements which an individmalst
meetto be licensed in W§consin. Chapter Pl 4 contairike
proceduresand standards for approval professional education
programdeading to licensure.

Section121.02 (5), Stats., requires the state superintendent of
public instruction to promulgateules relating to school district asto authorize the state superintendent to grant exempbions
standards. Chapter PI 8 contains the 20 standards that each schoolgqjiredtest scores for out—of—Fs)tate graduates. gl’he modificggon was
boardis required tomeet. One of these standards, Standard (L), ,adeunder s. PI 3.05 (7) (b) 2 and should haeen placed under

requiresthat instruction be provided at specified grade levels in ¢ p| 3 05(7) (a). This rule modification will correct this
readingJanguage arts, mathematics, science, social studies, etc. rﬁisplabement. ’

Therules include modificationmade to chs. Pl 3, 4 and 8 as The Department will promulgate these rules as g@ecy rules
follows: effectiveduly 1, 1997. Persons applying for licenses and universities
Educationalinterpreter: Amend s. Pl 3.03 (2) (e), relating providing programs that lead to licensure should have litfiewlify

educational interpreter license renewal criteria. This amendmentin meeting these rule requirementsitial applicability sections have
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beenlisted at the end of the rule to help license applicants anddrivereducation license who do not maintain an acceptable driving
universitiegletermine when the rulgill affect licensure and program  record,and add another option to the driver education licesreawval

requirements. criteria.
- - [ Cognitivedisabilities. This amendment would combine the
Fiscal Estimate current two cognitive disabilitieslicenses (mild/moderate and

. . - . . severelyhandicapped) into one comprehensive license covering the
Assumptiontsed in Arriving at Fiscal Estimate: full range] of sevngi)ty gf cognitive diszf\)bilities. Corresponding chaﬁges
Ch. PI 3contains theequirements that an individual must meet to  will be made to cognitive disability program requirements.

belicensed in Wisconsin. Chapter Pl 4 contains the procedures and ] Speechand language. This amendment wouldliminate

standardsor approval of professional education programs leaiing o qndancylarify, and consolidate rules so that they can be more
licensure. Chapter PI 8 contains the 20 standards that each schoolagjlyread and understood. Corresponding changes will be made to
boardis required to meet underistéonsin statutes. the speech and language pathology program requirements.
The modifications included in the engamcy and proposed [ Assistive technology This amendment would require
permanentules most likely to result in a cost, if araye aollows: specializedraining in the applications of assistive technology to
Educational Interpeters: In order to renew a license under these facilitatecommunication for students with exceptional educational
rules,educational interpreters are required to take an educationalneeds.The amendment would also allow physical and occupational

interpreterperformance assessment. The assessment wostd therapists, in addition to special education teachers, to receive such a

between$100 - $125 which the test taker wotldve to pay A license.

schooldistrict may elect to pay for thesssessments, but such [ Specialeducation pogram equirements. Several minor
payments not required. It should be noted that the assessment wouldymendmentfiave beermade to program areas relating to special
be counted as 30 equivalency clock hours, or 1 credit, toward meetingaqycation common rulesarly childhood, emotional disturbance,
the6 credits required for license renewal every 5 years. hearingimpaired, learning disabilities, cognitive disabilities, and

Humanrelations, elating togenocide, slavery and the Holocaust: speecland language to ensure that future special edudatchers
Underthese rules, licensure and program requirements relating towill be both available and adequatphgpared to meet the needs
humanrelations must address issues related to genocide, slavery andlentified by the field. These changes are also based on the
the Holocaust. The rules also require that instructidhésdssues Departmentsevaluation of licensure programs made every five
be provided at school in at least one grade level in grades 5 througlyears. Most licensure programs have already amended their programs
8 and in at least one grade level in grades 9 through 12. Most teachdpasedn the Departmerst’evaluation.

training programs and schools already provide instruction relating to |t js not anticipated that theveould be any new costs to school
the inhumanity of genocide, slavery and the Holocaust. Therefore, itgistricts for hiring appropriately trained sfaunder the rule

is assumed that there will be no increased costs to temaheng modificationdisted above. In some cases, these rule modifications
programsor school districts. may result in decreased costsitalividuals seeking or renewing a
The following modifications made under these rules will clarify licensedue to fewer credit requirements.
eliminate redundangwand streamlineurrentrequirements to make Theserules may have fiscal efect on the University of f§consin
provisionsunder ch. Pl 3 and 4 easier to read, understand, andSystem. A copy of the proposed rules has been submitted to the
implement: Universityof Wisconsin System with a request for a fiscal note.
[ General equirements for a licenseThis amendmenwould These rules will have no fiscaffeét on the Department.

replacethe requirement that certain applicants complete 6 semester

creditsin reading and language arts with a requirement that one Initial Regulatory Flexibility Analysis

discretecourse be completed in reading and language arts. Theproposed rules are not anticipated to have a fistedtefn
[ Driver education. This amendment would allow the smallbusinesses as defined under s. 27 (1) (a), Stats.

departmento take action on the licenses of individuals holding
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NOTICE OF SuBMISSION OF PROPOSED RULES TO THE PRESIDING OFFICER OF
EACH HousEe OF THE LEGISLATURE, UNDER S. 227.19, STATS.

Pleasecheck the Bulletin of Bceedings for further information on a particular rule.

Commerce (CR 96-172): Insurance, Commissioner of (CR 97-7):
Chs. Comm 1&nd ILHR 51, 52, 66, 69 and 70 — Relating to S. Ins 3.46 - Relating to the requirements for tax deductible
barrier—freedesign requirements. long-termcare insurance.

Educational Approval Board (CR 97-35): Insurance, Commissioner of (CR 97-9): _
Chs_ EAB 1to 10 - Re|ating tcﬁpproving and |icensing S.Ins 2.17- Relatlng to ||fe Insurance I||ustratI0nS.

schoolsand programs, setting fees, advertising, setting bond . .
levels,defining tuition refund policy and procedurestlining Optometry Examining Board (CR 97-22):

complaintsprocedures, mandating records retention alhd Chs. Opt Jand 3 to 7 - Relating to applications, examinations
mattersrelated to the oversight of approvedstsecondary and continuing education requirements, and to standards of
educationalnstitutions. professionaktonduct of optometrists.
; ; o) Public Service Commission(CR 95-62):
Healct:?] aﬁgSFf Ig'_lyRZimC?S (rgrzl ?:Z)ur?télle)s articipating in the Ch. PSC 168~ Relating to the certification and regulation of
o : 9 : > P pating telecommunicationsesellers and alternative operator service

WisconsinBreast Cancer Screening Project. providers

Health and Family Services(CR 97-36): Regulation and Licensing(CR 97-25):
Ch. HSS 1- Relating to operation of the uniform fee system, Chs.RL 100 to 105 and1D to 16 — Relatingo amateur and

including determination of parentdiability for the cost of

- - professional boxing.
court—orderedsubstitute care of a child.

Transportation (CR 97-63):
Insurance, Commissioner of (CR 96-192): S.Trans 276.07 (8), @ and (16) - Relating to allowing the
S. Ins 2.80- Relating to valuation of reserve liabilities for life operationof “double bottoms” (and certamther vehicles) on
insurance. certainspecified highways.
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ADMINISTRATIVE Rures FiLep Wit

THE

REVISOR OF STATUTES BUREAU

Thefollowing administrative rules have been filed with the Revisor of StatutesuBand ag in the pocess of being

published. The date assigned to each rule is traquted effective date.

delayed. Contact the Revisor of Statutes &ur at (608) 266—7275 for updated informatmmthe effective dates for the listed

rules.

Hearing & Speech Examining Board (CR 96-162):
An order afecting ss. HAS 4.03, 5.02, 6.02, 6.065 and 6.09,
relating to calibration of audiometric equipment and the use
of support personnel.

Effective 08-01-97.

Hearing & Speech Examining Board (CR 96-173):
An order amending s. HAS 6.09 (2) (0), relating to the
grounds for discipline for individuals who are credentialed
as speech-language pathologists and audiologists.
Effective 08-01-97.

Natural Resources (CR 96-40):
An order creating s. NR 19.025, relating to the waiver of
approvals, fees and other requirements of ch. 29, Stats., for
an educational, recreational skills activity

Effective 08-01-97.

Natural Resources (CR 96-133):
An order amending s. NR 10.09 (1) (c) 1. a., relating to the
definition of a muzzleloader for the muzzleloader gun deer
season.

Effective 07-01-97.

Natural Resources (CR 96-135):
An order amending s. NR 27.03 (2) and (3), relating to
endangered and threatened species.

Effective 08-01-97.

Natural Resources (CR 96-190):
An order afecting ss. NR 20.02, 20.03 and 25.06, relating to
sport and commercial fishing for yellow perch in Green.Bay
Part efective 07-01-97.
Part efective 08-01-97.

Regulationand Licensing (CR 96-193):
An order afecting ch. RL50 and ss. Rb2.02, 52.04, 53.02,
54.04 and 54.05, relating to the regulation of cemetery
authorities, cemetery salespeople and preneed sellers of
cemetery merchandise.

Effective 08-01-97.

Regulation and Licensing (CR 97-1):
An order afecting ss. R125.02, 25.025, 25.03, 25.035 and
25.066, relating to educational requirements for real estate
salespersos’and brokes licenses.

Effective 08-01-97.

Veterinary Examining Board (CR 96-194):
An order repealing and recreating/& 4.01 (3), relating to
evidence that would be required (in order to obtain a
veterinary license) of a candidate who is not a graduate of a
school that has been approved by the Board.

Effective 07-01-97.

It is possible that the publication of these rules could be
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